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in consequence of the injuries received." The answer was : " This 
is not the entire measure of damages you can give the plaintiff, if 
you believe this occurred from the gross negligence of the defend- 
ants' agents." The court might with more accuracy and propriety 
have simply negatived the point, for it was not true, whether the 
negligence of the defendants' agents was gross or otherwise. 
There is, therefore, no error in this answer of which the plaintiffs 
in error have any right to complain. 

As to the 8th assignment of error, we think the learned 
judge was clearly right in his answers to the third, fourth, and 
fifth points presented by the defendants below. Every one riding 
in a railroad car is presumed primd facie to be there lawfully as 
a passenger, having paid or being liable when called on to pay his 
fare, and the onus is upon the carrier to prove affirmatively that 
he was a trespasser. So as to the 9th error assigned, the em- 
ployee's pass having been excluded, though we think improperly, 
there was no evidence that the plaintiff was an employee of the 
company. 

Judgment reversed, and venire facias de novo awarded. 



Supreme Court of Pennsylvania. 

HAYCOCK, ADMR. OF SHIVE, v. GREUP. 

When specimens of handwriting, admitted or proved to be genuine, are offered 
to prove by comparison the genuineness of the writing in issue, the comparison can 
only be made by the jury. 

Such evidence is competent only as corroborative of other proof; it is not admis- 
sible as independent proof. 

On an issue to determine the genuineness of a signature of A., specimens of 
B.'s writing in which the name of A. occurs are not competent independent evi- 
dence to prove by comparison that the signature of A. was written by B. Nor is 
the opinion of a witness that the signature was not written by A. any foundation 
for such proof that it was written by B. 

Whether such testimony would be competent even in corroboration of other 
testimony thatB. had written the signature in issue, doubted by Stbong, J. 

A sealed special verdict so expressed as to be ambiguous may be reformed and 
moulded by the court in presence of the jury, without sending the jury out to 
reconsider it. 

Writ of error to the Common Pleas of Lehigh county. 
Peter Shive, the defendant's intestate, made deposits in the 
Vol. XVI.— 34 
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Dimes Saving Institution, receiving certificates of deposit. After 
his death suit was brought on these certificates by John A. Greup, 
who claimed them by virtue of an assignment upon them as 
follows : — 

" For value received, I assign the within note to John A. Greup, 
this 10th of August 1864. " Peter Shive." 

The administrators of Peter Shive denied the genuineness of the 
signature of Peter Shive to these assignments, and suits having 
been brought against the Dimes Saving Institution, an agreement 
was entered into, to try the following questions, to wit : 1st, 
Whether the assignment of the certificates of deposit were in the 
handwriting of Peter Shive. 2d, Whether the said certificates if 
so signed by the said Peter Shive were delivered to John A. 
Greup, during the lifetime of the said Peter Shive. 3d, Whether, 
if the assignments were so signed and delivered, a valuable con- 
sideration passed between the said Shive and the said Greup. 

On the trial the defendant offered " to prove the handwriting 
of John A. Greup, and to establish the genuineness of several 
specimens in which the name of Peter Shive has been written by 
said John A. Greup, the plaintiff, in order to submit the said speci- 
mens to the jury to compare with the signatures in dispute on this 
trial, averred to be the signatures of Peter Shive." 

This offer the court rejected, whereupon the defendants offered 
" to prove that the signatures to the assignments are in the hand- 
writing of John A. Greup, and for the purpose of proving this 
fact, they offer in evidence specimens of the handwriting of John 
A. Greup, in which he has written the name of Peter Shive, to be 
submitted to the jury to compare with the signatures to the assign- 
ments in suit." 

This offer was also rejected. These rulings of the court were 
assigned for error. 

The jury were instructed to find a special verdict, and after 
deliberation brought into court a sealed verdict in the following 
words : — 

" 1. We agreed to detrume wether the assignment of the cur- 
tificates of deposits upen wich suut wure brought is in the proper 
handwritening of Peter Shive their estate. 

2. We agreed wether the said curtificuts, is so signed by the 
said Peter Shive, wether the same were delived to the said John 
A. Greup. 
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3. We agreed for value during the lifetime of the said Peter 
Shive. Verdick in favor of the PlentifF." 

The court, without sending the jury back to their room to cor- 
rect their verdict, changed the same at bar, under exception from 
the defendants' counsel, and asked them whether the following 
was their intended verdict, to wit : — 

" 1. That the signatures are in the proper handwriting of Peter 
Shive. 

2. That the certificates were delivered to John A. Greup in the 
lifetime of Peter Shive. 

3. That the same were delivered to John A. Greup for value." 
The jury assenting to this the court entered it as their verdict. 

This action was also assigned for error. 

John D. Stiles, for plaintiffs in error, cited Farmers' Bank v. 
Whitehill, 10 S. & R. 110 ; McOorkle v. Binns, 5 Binn. 349 ; 
Lodge v. Phipher, 11 S. & R. 334 ; Travis v. Brown, 7 Wright 
9; Greenl. on Ev. § 581. On the matter of the verdict, he 
argued that the judge should have sent the jury out to reform 
their ver.dict, and not altered it himself, citing Reitenbaugh v. 
Ludwiek, 7 Casey 132, to show the practice in such cases. 

John H. Oliver, for defendant in error. 

The opinion of the court was delivered by 

Strong, J. — In this state the rule respecting proof of hand- 
writing in civil cases, by comparison of it with other writings 
admitted to be genuine, or proved to be genuine beyond a doubt, 
appears to be this : The comparison can be made only by the jury, 
and it is not allowed as independent proof. It can be used only 
as corroborative. After evidence has been adduced in support 
of a writing, it may be strengthened by comparing the writing in 
question with other genuine writings, indubitably such. Beyond 
this our cases do not go : Bank v. Whitehill, 10 S. & R. 110 ; 
Travis v. Brown, 7 Wright 9. And this is a departure from the 
English rule, which excludes other writings entirely, when offered 
for the mere purpose of enabling the jury to judge of the hand- 
writing by comparison, for reasons that must be admitted to have 
great weight. But even under our relaxed rule the evidence 
offered in this case and rejected was inadmissible. The question 
at the trial was whether Peter Shive had signed certain assign- 
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ments of certificates of deposit, purporting to have been made to 
John A. Greup, the defendant in error. After he had given con- 
siderable evidence to show that the signatures were in the handwrit- 
ing of Shive, and had rested his case, the plaintiff in error called a 
witness who testified to his belief that the signatures to the assign- 
ments were not those of Peter Shive. They then offered to establish 
the genuineness of several writings in which the name of Peter Shive 
had been written by John A. Greup, in order to submit them to 
the jury to compare with the signatures to the assignments. This 
being rejected, they renewed their offer in another form. They 
proposed to prove that the signatures to the assignments were in 
the handwriting of John A. Greup, and as the means of such 
proof they offered in evidence specimens of the handwriting of 
Greup, in which he had written the name of Peter Shive, to be 
submitted to the jury for comparison with the signatures to the 
assignments. This offer was also rejected. 

Up to the time when these offers were made there was no evi- 
dence whatever that Greup had forged the name of Shive, or that 
the signatures were in Greup's handwriting. No witness had 
expressed such a belief, or intimated a suspicion to that effect. 
The evidence offered was not then corroborative of anything that 
had previously been proved, or of anything with which it was pro- 
posed to follow it. Assuming, as we do, what does not clearly 
appear, that the offer was to establish indubitably the genuineness 
of Greup's handwriting in the specimens, yet, when that was 
established, they could not have been received until ground had 
been laid for their introduction by other proof that Greup wrote 
the signatures to the assignments of the certificates. Were this 
not so, they would be primary and independent evidence of a fact, 
when the law declares them admissible only as corroborative. 
True, when the offers were made, it was alleged that Greup signed 
the name of Shive, but it was alleged without evidence, and there 
was, therefore, nothing more than an allegation to be corroborated. 
The belief of a witness that the signatures to the assignments were 
not in the handwriting of Peter Shive was not the first step toward 
proving that Greup wrote them. For myself, I doubt whether if 
there had been some evidence that the signatures to the assign- 
ments were written by Greup, it could have been corroborated by 
comparison with other specimens of his writing, admitted or 
clearly proved to be genuine. No case in our books has gone to 
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that length, and so broad a doctrine has never been asserted. 
Even then it would have been allowing the jury to draw an infer- 
ence of one fact, from another fact, itself only an inferential con- 
clusion. For the question in this case was whether Peter Shive 
wrote the signatures. It is, however, not necessary to decide 
this. 

If the testimony was admissible in this case the plaintiffs in 
error might have gone on and submitted specimens of the hand- 
writing of other persons A., B., C, and D., indefinitely, speci- 
mens selected by themselves, that the jury might determine from 
comparison whether some one of them had not written the signa- 
tures, and therefrom infer that Peter Shive had not. The danger 
of fraud in the selection of specimens, and the danger of surprise 
to the opposite party, are too great to warrant the allowance of 
any such instruments of proof. The 1st and 2d assignments of 
error are not sustained. 

The 3d assignment is, that the court directed a verdict different 
from the finding of the jury. We do not understand such to have 
been the fact. The verdict is the one rendered in court, not that 
which had been sealed up and brought in. The paper brought in 
by the jury in this case was exceedingly unlettered, but it was a 
general verdict for the plaintiff below, and without asking an 
explanation from the jury the court might have moulded it into 
the form in which the verdict was recorded. The court simply 
asked an explanation, and it was given in open court. Then the 
jury declared that they meant to find what the record shows their 
verdict to have been. In all this we discover no error. 

Judgment affirmed. 



United States Circuit Court, Southern District of New York. 

ARCHIBALD HOPKINS v. ALEX. F. WESTCOTT ET AL. 

A person receiving a printed notice on his ticket or check at the time of deliver- 
ing his goods to a carrier is to be charged with actual knowledge of the contents 
of the printed notice. 

Where such a notice stated that the carrier would not be responsible ' ' for mer- 
chandise or jewelry contained in baggage, received upon baggage checks, nor for 
loss by fire, nor for an amount exceeding $100 upon any article, unless specially 



